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The fortune of Antidumping Law is about how Antidumping Law will be 
developing. Concretely say, that is Antidumping Law will hold on, or disappear, or be 
replaced by other systems. The question is put forward for one reason that the fact of 
the abuse of Antidumping Law has run counter to its purpose, and effected the free 
trade and fair competition much negatively. The other reason is that, International 
Competitive Law is being constituted and some opinions indicated that it will replace 
Antidumping Law in the future. 
The thesis analysed the fortune of Antidumping Law in two aspects. One is, from 
the inner mechanism, to point out its irrationality. The other is, from the outer 
environment in which Antidumping Law lies, to show the necessity and feasibility of 
Antidumping Law’s duration. The conclusion of the thesis is that neither abolishing 
Antidumping Law nor substituting for Antidumping Law is feasible. So the most 
feasible way of resolving the question of Antidumping Law’s fortune is only 
ameliorating Antidumping Law and making it back to the right path of maintaining 
fair competition and protecting the domestic industry moderately.  
Besides the intruduction and conclusion，the thesis includes three chapters. 
Chapter 1 analyses the crisis Antidumping Law is facing. Shaking of the 
theoretical basis of Antidumping Law and the fact that Antidumping Law has been 
used as the tool of trade protectionism make its rationality suspected. 
Chapter 2 reveals the environment in which Antidmuping Law is functioning. 
The coexistence of trade liberation and trade protection accounts for the necessity of 
Antidumping Law. The characteristic of Antidumping Law indicates that it can’t be 
replaced by the safeguard measures and the countervailing measures. Because of the 
limitation of conditions,substituting for Antidumping Law with Competitive Law is 
also unpractical. 
Chapter 3 analyses three opinions of the fortune of Antidumping Law and points 
out that the trend of Antidumping Law is merely ameliorating the existing 
antidumping rules.And it elaborates the attitude of China,and brings forward 
suggestions for the amelioration of China’s Antidumping Law. 

























缩 略 语 表 
 
















































目  录 
 
目  录 
 
前  言 ··················································································································· 1 
第一章  反倾销法的危机··············································································· 2 
第一节  反倾销法的理论缺陷 ·············································································· 2 
一、从倾销与竞争的关系看“倾销有害论” ················································· 2 
二、反倾销法立法基础的动摇 ······································································ 6 
第二节  反倾销法的实际功效分析 ······································································ 8 
一、反倾销法的具体制度设计及其实施效果··············································· 8 
二、国际反倾销法的实际效用 ······································································ 12 
第二章  反倾销法得以生存的外部环境 ··················································· 13 
第一节  贸易保护对反倾销法的需要 ·································································· 13 
一、贸易自由与贸易保护的纠葛 ·································································· 13 
二、反倾销法的适应现实性 ·········································································· 16 
三、反倾销法的本质 ······················································································ 17 
第二节  现有条件下反倾销法替代制度的欠缺 ·················································· 18 
一、反倾销措施与保障措施、反补贴措施的比较 ······································· 18 
二、反倾销法与竞争法的关系 ······································································ 22 
三、区域国际竞争法取代反倾销法的范例··················································· 24 
四、反倾销法与竞争法在国际层面上的协调难题 ······································· 26 
第三章  反倾销法发展趋势的预测及我国对策 ····································· 28 
第一节  有关反倾销法命运的三种观点的评析 ·················································· 28 
一、“完全取消反倾销法”的观点及其评析 ··················································· 28 
二、“用竞争法取代反倾销法”的观点及其评析 ··········································· 29 
三、“对反倾销法进行改良”的观点及其评析 ··············································· 29 
第二节  反倾销法改革的具体措施 ······································································ 31 















三、在损害要件方面适当提高反倾销措施的启用标准 ······························· 33 
四、在倾销认定中考察倾销的主观因素······················································· 34 
第三节  中国的态度及对策 ·················································································· 34 
一、中国的态度 ······························································································ 34 
二、我国反倾销立法的完善 ·········································································· 36 


















Introduction ········································································································ 1 
Chapter 1  The Crisis of Antidumping Law ··········································· 2 
Subchapter 1  Theoretical Flaws of Antidumping Law ····································· 2 
Section 1  Looking into the Theory of “Antidumping Law Is Harmful” 
with the Relationship of Dumping and Competition······················ 2 
Section 2  Shaking of the Legislative Basis of Antidumping Law ·················· 6 
Subchapter 2  Analysis of the Actual Effect of Antidumping Law···················· 8 
Section 1  The Design and Actual Effect of Antidumping Law’s Specific  
Regulations ···················································································· 8 
Section 2  The Actual Effect of International Antidumping Law···················· 12 
Chapter 2  The Environment in Which Antidumping Law Can 
Exist ······························································································· 13 
Subchapter 1  Need of Trade Protection for Antidumping Law ······················· 13 
Section 1  The Imbroglio of Trade Liberation and Trade Protection··············· 13 
Section 2  The Accommodation of Antidumping Law and Existing 
Circumtances ················································································· 16 
Section 3  Essence of Antidumping Law ························································ 17 
Subchapter 2  Absence of Substitutes for Antidumping Law in the Existing 
Circumtances ··············································································· 18 
Section 1  Comparion of Antidumping Measures, Safeguard Measures and 
Conutervailing Measures ······························································· 18 
Section 2  Relationship of Antidumping Law and Competitive Law·············· 22 
Section 3  Examples of Competitive Law’s Subtitute for Antidumping Law 
in Some Areas················································································ 24 
Section 4  Difficulty in Coordinating Antidumping Law with Competitive 
Law in the International System ···················································· 26 
Chapter 3  Anticipation about the Trend of Antidumping 















Subchapter 1  Comments on Three Opinions of the Fortune of Antidumping 
Law ······························································································· 28 
Section 1  The Opinion of “Abandoning Antidumping Law ” and Comments 
on it································································································ 28 
Section 2  The Opinion of “Substituting for Antidumping Law with 
Competitive Law ” and Comments on it ········································ 29 
Section 3  The Opinion of “Ameliorating Antidumping Law ” and Comments 
on it································································································ 29 
Subchapter 2  Specific Measures of the Amelioration of Antidumping Law···· 31 
Section 1  Ameliorating Antidumping Law and Making it More Specific and 
Forseeable······················································································ 31 
Section 2  Incorporating the Public Interest Clause into Antidumping Law ··· 33 
Section 3  Elevating the Entrance of Antidumping Law Moderately  
in the Course of Injury Determining············································· 33 
Section 4  Checking the Subjective Factors of Antidumping in the Course  
of Dumping Determining······························································ 34 
Subchapter 3  Attitude and Measures of China ················································· 34 
Section 1  Attitude of China ··········································································· 34 
Section 2  Amelioration of China’s Antidumping Law··································· 36 
Conclusion ··········································································································· 39 













前  言 1
 






































第一章  反倾销法的危机 
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① 袁磊，颜延，蒋群英. 论反倾销法的历史局限性[J]. 财经研究，2003，（3）：54. 
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